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Y3arajbHeHNH KOPOTKHHA BUKJIAJ OCHOBHOI'0 3MiCTY AUCepPTALIL

Juceprariiina po6oTa € KOMIUIEKCHUM HaYKOBHUM JOCIIKEHHSM MOPIBHSUTBHO-
IIPaBOBOIO aHali3y JOKTPUHU Ta 3aKOHOJABCTBA BHMKOHAHHS AaKTIB OpraHiB
KOHCTHTYIIIHHOTO KOHTpoJt0. HanexxHe Ta CcBOo€uacHE BHKOHAHHS pillIeHb
KOHCTUTYIIHHUX CYJIIB 3aJICKUTh BiJ (YHKIIOHATHHOT B3a€EMOJIIi BUIIUX OpraHiB
nyOniyHOi BIagu W 0OCSATY KOHCTUTYLIMHO-IIPABOBOTO PEryJIIOBaHHS MpoOeMu
BUKOHAHHS.

3anponoHoBaHO Kiacudikaliio kpaidn €poneiicbkoro Coro3y, K1 3a1IpOBaIN
PI3H1 MOJIEN1l TEMIOPAIbHOL J1i PIIIEHh KOHCTUTYLIMHUX CYiB, a caMme: HiMEIbKa
MOJIeJIb, SIKa 3alpOBaJIKjIa 3BOPOTHY Jil0 B Yacl pIIEHHS KOHCTUTYL[IHHOTO CYy.y;
aBCTpiliCbKa MOJIENb, sIKa Tmependavae Ail0 pillleHb KOHCTUTYUIMHHX CYJIB Ha
MaiOyTHE, Ta iCAHChKAa MOJIENb, 10 MO€JHY€E €(EeKT «eX tuncy» 1 CKaCyBaHHS Ta
BIJICTPOUYEHOT J11i HOpMU B MalOyTHhOMY. [IpakTuka BCIX KOHCTUTYIIHHUX CYIIB
NOKa3ye, M0 1€ THYUYKICTh Cyay, 00 BIAXWIISATHUCS 13 3arajIbHOTO MpaBuja, SIKe €
HAlBaXXJIMBIIIUM, a HE TMOYATKOBHHA BUOIp A OyAb-sIKOi 3 TPHOX OCHOBHHX
kareropiii (To0Tto edexr ex nunc, ex tunc abo pro futuro). o6 yHuUKHYTH
IIPOTaJIMH MPABOBOTO PETYJIIOBAHHS 3aKOHOABEIh MOKE BHECTH 3MIHU 10 HOPMH,
fKa PO3IJAAA€TbCA KOHCTUTYLIMHUM CYJOM Ta YHMKHYTH IOpYLIEHHS, L0 €
MOIIMPEHUM OOTPYHTYBaHHSM ISl 3aCTOCYBaHHA e(dekTy ex nunc abo pro futuro.
[Totpeba B THY4YKOCTI CHUIbHA JJIs KOXHOTO IIPAaBOBOrO TNOPSAIKY 1 CTae
OYEBUJIHOIO MPU AOCIIHKEHH] MPAKTUKU KOHCTUTYIIIHHUX CY/IIB.

VY nockoHaneHo crenudiyHi BJIACTUBOCTI AaKTIB OpPraHiB KOHCTUTYLIIHOTO
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KOHTPOJIIO, @ CaMe: HEMOKJIMBICTh OCKap>KEHHs, OCTaTOYHICTh, 000B’I3KOBICTh Ta
BUKOHAHHS. JloBeJeHO, 110, HE3BAXKAIOYM Ha ICHYBaHHS DPI3HOMAHITHUX CHUCTEM
KOHCTUTYIIIHHOTO KOHTPOJII0, camMe€ TaKl BIACTUBOCTI SIK OOOB’SI3KOBICTh 1
BUKOHAHHS JI03BOJIAIOTh IPUPIBHIOBATH PIIIEHHS KOHCTUTYLIWHUX CY/IIB 332 CHIIOO
iX BIUIMBY JO HOpPMH MpaBa, TOOTO BIAMOBIAAIOTH 3arojbHOO00B’I3KOBOMY
IPaBIITY MTOBEIIHKU.

Bu3zHaueHo 03HAKM cHeniadbHOro CTaTyCy pillleHb KOHCTUTYIIMHUX CY/IIB:

1) KOHCTUTYIIHHUN Cyd Yy BJIACHUX pIIMIEHHAX 3000B’si3aHU 30epiraTu
HE3aJIeKHICTh, HE3BAXAIOUMW Ha OyIp-SKUA THCK 3 OOKYy IHIIMX TUTOK BIaJH,
yCTaHOB, 3ac00IB MacoBoOi iH(popMarlii, CyCHiIbCTBA UM OKPEMHUX 3alliKaBICHUX
IpyIL;

2) KOHCTUTYL[IMHUI Cy/l Ma€ MPOSIBIISATH 1HILIATUBY B PO3’SICHEHHI CBOET POJIl Ta
CBOIX pIIIEHb CYCHUIBCTBY, pEATI3yIOUYH IX CHOPUUHATTS Ta BaXJIHUBICTh
IPOMaJICHKOCTI;

3) KOHCTUTYLIAHUN Ccya Mae OyTH TOCIIJOBHUM Yy CBOiX pIMIEHHAX 1
MOMIPKOBAaHUN Y BUKOPUCTAHHI JIOCTYITHUX 3aC001B CyJ0BOT0 3aXUCTY, JIIIOYU MPU
UbOMY SK HAUCWJIBHIIIMN JTEMOKPAaTUYHUN MEXaHI3M 3a0e3MeYeHHs] JOTPUMaHHS
KOHCTHTYI[IHHUX TIpaB 1 cBOOO TPOMA/ISH 1 TIPaB JIOAUHH B IIIOMY.

Po3kputo, 110 y mpouect J0CHIKEHHs] MPOLECyaJTbHOr0 MOPSAKY BUKOHAHHS
aKTIB OpraHiB KOHCTUTYLIMHOTO KOHTPOJIIO BCTAaHOBJEHO, IO IIEpeBipKa
KOHCTUTYIIIHHOCTI, SIKy 3IHCHIOE CYIJs, MOXe BiJIOyBaTUCA 3a PI3HUMU
CUCTEMaMHM KOHCTUTYL[IHHOTO KOHTpPOJIIO, $SIKa 3ampoBa/UKeHa B KpaiHIL
TpamuuiiiHO BUAUISIOTh aMEpPUKAHCBKY, €BPONEHChKY Ta 3MIIIAHY CHUCTEMH,
3aJIeKHO Bl SKHUX 3aKpIIUIIOETBCA MEXaHI3M ab0 MpolecyallbHUN MOPSI0K
BUKOHAHHS AKTIB OPraHiB KOHCTUTYLIMHOIO KOHTPOJIO. MeXaHi3M BUKOHAHHS
plllIeHh KOHCTUTYLIMHUX CydiB mepemdadae Aii  1moAo Oe3nocepeaHboro
BUKOHAHHS CYyJOBUX pillIeHb, & TaKOX MO0 3a0€3MEYeHHA IX HaJeKHOTO
BUKOHAaHHSI. He BoJomiroun TMOBHOBOXEHHAMH Yy cdepi Oe3mocepesHbporo
BUKOHAHHS PIIIEHb, YXBAJICHWX HUM IIiJ] 4Yac BIJNPABJICHHS KOHCTUTYLIMHOIO

MPaBOCYI/S, BKJIIOYAETHCA B MeEKaxX BJIACHOI KOMIIETEHINT 10 poboTh i3
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3a0e3neyeHHsl iX BUKOHaHHSA. CrocoOM BUKOHAHHS BH3HAUYalOThCA OararbMma
oOcTaBMHAMU, 30KpeMa BUJOM KOHCTUTYIIMHOTO MPOBAKEHHS, 3MICTOM HOPMH,
gKa € MPEAMETOM PO3TJISAY KOHCTUTYHIMHHMX CY[1B, HOPMAaTUBHO BU3HAYEHUMU
HACJIIKaMU YXBaJE€HHS piI€Hb KOHCTUTYLIWHUX CY[IB, IO MICTATh BKa31BKM Ha
0CcO0JIMBOCTI BUKOHaHHS. [0 OCHOBHMX NPAaBOTBOPYMX CIOCOOIB BHUKOHAHHS
pIllIEHh KOHCTUTYLIMHUX CYJIB BXOASAThH: 1) NMPUUHATTS akTiB, IO CKAaCOBYIOTH
(BU3HAIOTh TAaKUMHU, IO BTPATWIM CHITYy) aKTH (HOpPMH), BU3HAHI TaKMMH, 110 HE
BI/IMOBIAAIOTh KOHCTHUTYII; 2) NPUUHATTS HOBUX akKTiB, a TaKOX aKTiB, IIO
BHOCSITb HOBI TMOJIOKEHHS B YWHHI aKTH, B TOMY YHCJl 3 METOK YCYHEHHS
BUSBIICHOT KOHCTUTYI[IHHUM CYJOM TIPOTaJUHH B HOPMAaTHBHO-TIPAaBOBOMY
perymioBaHHi; 3) BHUSBICHHS akTiB (HOpPM), IO BiATBOPIOIOTH HOPMH, BU3HAHI
TaKuMHU, 110 HE BIJNOBIAAIOTh KOHCTHUTYILII, Ta iX 3MiHa (cKacyBaHHs); 4)
BUSIBJICHHSI aKTiB (HOPM), 3aCHOBaHMX Ha akTax (HOpMax), BU3HAHUX TaKUMHU, 110
HE BIJIMOBIJAIOTh KOHCTHUTYILII, 3a HEOOXITHOCTI iX 3MiHa (CKacyBaHH:); JS)
BUSIBJICHHS aKTiB (HOpPM), aHAJIOTIYHUX akTaM (HOpMaM), BU3HAHI TaKUMHU, 10 HE
BIJIMOBIJIAI0Th KOHCTUTYIIII, Ta Horo 3miHa (ckacyBaHHs). [IpaBoTBopui opranwu,
YXBAJIIOIOYM HOPMATHBHI aKTH 3 METOIO BUKOHAHHSA PIIEHb KOHCTUTYLIIHHUX CY/IB,
MaloTh IIMPOKUHN pO3CyN y BHOOPI KOHKpETHOI Mojeini perymtoBanHs. Ha Hamry
JTYMKY, B YKpaiHi Tpeba BHeCTH 3MiHU 110 3akoHy Ykpainu «IIpo Koncruryiinuii
Cyn VYkpainm», yxBaiutu 3akoH YkKpaiHu «lIpo KOHCTUTYLIMHY HOpoueaypy»,
3apeecTpoBaHUil B MMapiaaMeHT], BHECTH 3MiHU Ta JOMOBHEHHS 710 cTarTi 61 3akoHy
Vkpainu «IIpo mnpaBoTBOpUy MiSUIBHICTBY, SIKUA BCTYHNUTh Y CHIIy IMICIA
3aKIHYEHHS MPAaBOBOTO PEXKUMY BOEHHOTO CTaHy Ta 3aKpIIMTH IPaBOTBOPUI
criocoOu BuKOHaHHA pimeHb KonctutyniiHoro Cyny VYxkpainu. MOHITOpUHT
cTaHy BHMKOHaHHsA pimeHb KouctutymiitHoro Cyay VYKpaiHu mMmiITBEpIKYye
HEOOX1THICTh TAKUX 3aKOHOJIABUYMX HOBEIL

HaOynu mnomanblioro po3BUTKY IMOJOXKEHHS, IO €BPOMEUCHKUI JTOCBIJ
BUKOHAHHS pIIIEHb KOHCTUTYLIMHUX CYAIB HE € OJHOMAHITHUM, Yy KpaiHax
€Bpornelickkoro Coro3y BHUKOHAaHHS CYAOBUX PIIIEHb PEryJIIOETbCS PI3HUMU

cnocobamu Ha po3cyn AepkaBH. Jleski eBpomeiicbki kpainu - bonrapis, Ectonis,
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JlaTBig, JlrokceMOypr - HE MarTh KOJHUX CTaHAApPTIB y I cepl BUKOHAHHS
pllIeHb KOHCTUTYLIMHHUX CYZiB. B TOM ke yac mpoaHai30BaHO J0CB1JI BUKOHAHHS
aktiB Koncrurymiiinoro Tpubynany PecnyOmiku I[lonbina sk HeEraTMuBHHM Yy
KpaiHax €Bponelicbkoro Corw3y, OCKUIBKM 4epe3 KOHCTUTYLIMHHA CyJ
B1I0yBa€ThCA JIeramizailis KOHCTUTYILINHO CYMHIBHHUX 3aKOHOJABYUX AaKTIB, SKI
Oynu TPUUHATI MapIaMEHTCHKOIO OUIbIIICTIO. JleTanbHO MpoaHaTi30BaHO
ABTOHOMHY KOHILICTIIIF0O BUKOHAHHS pillleHb a00 PO3JAUIbHE BUKOHAHHS pPIIIEHb
OpraHy KOHCTUTYL[IHHOTO KOHTPOJIIO.

Poskputo kmacudikaiiro OCHOBHHX TPAaBOTBOPYMX CHOCOOIB BHKOHAHHS
pIIIEHb KOHCTUTYLIMHUX CYAIB, a came: |) MpUUHATTSA aKTiB, IO CKACOBYIOTH
(BU3HAIOTh TaKUMHU, 1[0 BTPATWIM CUIY) aKTH (HOPMH), BU3HAHI TaKUMH, IO HE
BIJIOBIJAIOTh KOHCTUTYLII; 2) NPUUHATTS HOBUX AakKTIB, a TAaKOX AakTiB, IO
BHOCSITb HOBI TMOJIOKEHHS B YWHHI aKTH, B TOMY YHCJI 3 METOI YCYHEHHS
BUSIBJICHOI KOHCTUTYI[IHHUM CyJIOM TIPOTAJIMHM B HOPMATUBHO-TIPABOBOMY
peryiitoBaHHi; 3) BHSBICHHS akTiB (HOpPM), IO BIATBOPIOIOTH HOPMH, BHU3HaHI
TaKUMH, 110 HE BIAMOBIIAIOTh KOHCTUTYLII Ta iX 3MiHa (ckacyBaHHs); 4)
BUSIBJICHHS aKTiB (HOpM), 3aCHOBaHMX Ha akTax (HOpMax), BUBHAHUX TaKUMHU, IO
HE BIAMOBIJAIOTH KOHCTHUTYIIi, MPU HEOOXIAHOCTI iX 3MiHA (CKacyBaHH:); 5)
BUSIBJICHHS aKTiB (HOPM), aHAJIOTTYHUX akTaMm (HOpMam), BU3HAHI TaKUMH, 110 HE
BIJIIOBIJAIOTh KOHCTUTYIIII, Ta HOro 3miHa (ckacyBaHHs). IIpaBoTBopul opraHwu,
YXBAJIIOIOYM HOPMATHUBHI aKTU 3 METOIO BUKOHAHHS PIIIIEHb KOHCTUTYIIHHUX CYIIB,
MalOTh MIUPOKUI po3Cy]l y BUOOPI KOHKPETHOI MOJIEN] PEryItOBaHHS.

3anponoHOBaHO BHECTH 3MiHU 10 3akoHy Ykpainu «lIpo Koncrurymiiinuii Cyn
VYkpainn», yxBaauTu 3akoH YkpaiHu «lIpo KOHCTUTYLIMHY Tpouexypy»,
3apeecTpOBaHMI B MapiiaMEeHT, BHECTH 3MIHHU Ta JOMOBHEHHS /10 CTaTTi 61 3aKoHyY
Vkpainu «IIpo mnpaBoTBOpUY MAiSUIBHICTBY, SKUA BCTYNUTh B CHIY IICIA
3aKIHYEHHS! MPABOBOIO PEKHUMY BOEHHOI'O CTaHy Ta 3aKpIIUTU IMPAaBOTBOPUHX
cnoco6iB BukoHaHH: pimeHb KoncturytiitHoro Cyny Ykpainu mo0 3aKpiruieHHs
OCHOBHHUX IpPaBOTBOPYMX cCHOcOo0IB BHKOHaHHA BepxoBHowo Panoro VYkpainu

pimienb Koncrurymiiinoro Cyay YkpaiHu.



Buznaueno, mo Koncrurymiiinuii Cyn  VYkpainu, Ha BIAMIHY BiJ
KOHCTUTYLIHHUX CyaiB KpaiH €Bponeiicbkkoro Coro3y, akTHBHO peaji3y€e CBOE
MOBHOBAXCHHSI 3 BU3HAHHS 3aKOHIB MapjlaMEHTy TaKUMH, 10 HE BIJIMOBIAAIOThH
Koncrutymii Ykpainu nounnarouu 3 1997 poxky. AHaini3 BUKOHAHHS JaHUX PIIIEHb
Koncturynifinoro Cyny VYkpaiHu AaB MiICTaBU CTBEPIKYBAaTH, IO BOHHM HE
BUKOHYBAJIMCS BUACHO MapJIaMEHTOM.

OCHOBHMMH BHCHOBKaMHU JMCEPTAIIHOTO JOCTIIKEHHS € TOJ0XEHHS Mpo Te,
mo IIpaBoBa nmpupona pilleHb KOHCTUTYLIHHUX CYJIB O€3M0CEpeaHbO 3aJEKUTh
BiT BUIY KOHCTUTYIIMHOrO TmpoBa/KeHHSA. Tak, y 3apyObKHIM MpakTHill
pETyIIOBaHHS KOHCTUTYILIWHOTO MPOBAKEHHS, SK 1 KIACUYHOTO IMPOBAKEHHS,
HAJICXKUTh JO KOMIIETEHIi 3aKOHOABIlsA, Yy OLIBIIOCTI BHUIIAJKIB OpraHiuHUAN
(manpuknan, Himeuuwna, Icnanis, ®panuis, Itams). HezanexHicTe oprasis
KOHCTUTYIIWHOI FOCTHINT BiJ] IHIIUX OpPraHiB JEp>KaBHOI BIAJu y BU3HAYCHHI
IpaBuJI BJIACHOI opraxizaiii Ta GyHKIIOHYBaHHS BU3HAYa€ CHENU(DIKy YXBaJICHUX
HUMH  pimieHb. JlOCHIPKEHO TMpaBOBYy MOpUpOAy pilieHb DeaepaibHOTO
KoHCTUTyIiHOrO cyny Himeuunnu, Kouctutymiitnoro cyny Irtamiicekoi
PecnyOniku, KonctutyuiitHoro Cyny JIutoBebkoi Pecry0itiku, KoHcTuTyL1iHOTO
cyny CrnoBeHnii, Ykpainu. SIk mpaBuiio, pilieHHsI Ta BUCHOBKH KOHCTUTYL[IHHOTO
Cylay € OOOB’SI3KOBUMH, OCTATOYHHUMH 1 OCKAp)KCHHIO HE IMUIATaloTh. T1IBKH
Koncturynitnuit cyn JlutoBeskoi PecryOmiku Moske ogilliiHO TIIyMa4uTH BJIACHI
yXBaJIM, BUCHOBKH Ta PIIICHHS 3a 3asBOI0 0Ci0, siki Opaju ydacTh y CHpaBl 4H 3
BrnacHoi 1HimiatuBu. [llogo TiaymMaueHHs yxBajid, BHUCHOBKY 4YH pIIIECHHS
Koncrutymiinoro Cyny cyaoBe 3acijaHHSi NPOBOAMTHCS Y BUIBHIA (QopMi.
BuzHaueHo 03HaKM CHEMiaIbHOTO CTaTyCy PIllIeHb KOHCTUTYIIWHUX CYHIiB: 1)
KOHCTUTYIIHHUHN CyJl y BIIACHUX PIIICHHSIX 3000B’AI3aHUI 30€piraTu HE3aJIeKHICTb,
HE3BaXar04M Ha Oyab-IKUW THUCK 3 OOKYy IHIIMX TIJIOK Biagu, yctaHoB, 3MI,
CyCIUIBCTBA YW OKPEMHUX 3allIKaBJICHUX TPYI; 2) KOHCTUTYUIAHHA Cyd Mae
NPOSABIIITH 1HIIATUBY B PO3’SCHEHHI CBOEI POJI Ta CBOiX PIIIEHb CYCIUIBCTBY,
peani3ylouu iX CHpUMHATTS Ta BAXKIUBICTH T'POMAJCHKOCTI; 3) KOHCTUTYLIMHHIMA

Cyln Mae OyTH TOCTIAOBHUM Y CBOiX PIMICHHSAX 1 MOMIPKOBAaHUM y BUKOPHCTaHHI
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JIOCTYITHUX 3ac00iB CYJOBOTO 3aXHCTy, JIIOYM MPU I[bOMY SIK HAMCHIbHIIINAN
JEMOKpPAaTUYHHIM MeXaHi3M 3a0e3NedyeHHs] AOTPUMaHHSA KOHCTHTYUIWHHUX IpaB 1
CBOOO/JI TPOMAJISH 1 MPaB JIFOJIUHU B LIJIOMY.

KurouoBi cjoBa: koHCTUTYLIMHE cyqounHcTBO, Kouctutymiinuii Cyg
VYkpainu, cyJ0B1 pIlICHHS, KOHCTUTYLIMHUM KOHTPOJb, BUKOHAHHS AaKTIB,
OOIPYHTOBAHICTb, KOMIETEHLIA CyAy, CBpONEHCBKUHA CyJ 3 IIpaB JIIOJWHH,
KOHCTUTYIIIHI CyJld, €X nunc, €x tunc, CyJJOBUN MPELEACHT, KOHCTUTYI[10HAI3M,

TIIYMA4YCHH, KOHCTHTyuiP'IHa CKapra.

ABSTRACT

Pankratova, A.S. (2024). Enforcement of Acts of Constitutional Control Bodies:
A Comparative Legal Analysis. - Qualified scientific work on the rights of a
manuscript.

Doctoral dissertation submitted in partial fulfillment of the requirements for the
degree of Doctor of Philosophy in the field of Law at Yuriy Fedkovych Chernivtsi
National University, Chernivtsi, Ukraine 2024.

A concise summary of the dissertation’s main content

This dissertation is a comprehensive scientific study that conducts a
comparative legal analysis of the doctrine and legislation on the enforcement of
constitutional review acts. The proper and timely execution of constitutional court
decisions depends on the functional interaction of higher public authorities and the
extent of constitutional and legal regulation of the enforcement issue.

A typology of European Union member states has been developed, categorizing
them based on the temporal effects they ascribe to constitutional court rulings.
These models encompass the German model, characterized by retroactive effects,
the Austrian model, emphasizing prospective effects, and the Spanish model,
which combines ex tunc annulment with deferred future application. The
prevailing practice among constitutional courts indicates that judicial flexibility to
depart from general rules is paramount, superseding the initial choice of the three

primary categories of temporal effects (ex nunc, ex tunc, or pro futuro). As a
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means to prevent legal vacuums, legislatures can amend norms subject to
constitutional scrutiny, thus averting violations that commonly justify the
application of ex nunc or pro futuro effects. The imperative for flexibility is
inherent in every legal system, as evidenced by the practices of constitutional
courts.

The specific properties of acts of constitutional review bodies have been
enhanced, namely: the impossibility of appeal, finality, obligatoriness, and
enforceability. It has been proven that, despite the existence of various systems of
constitutional review, it is precisely such properties as obligatoriness and
enforceability that allow equating the decisions of constitutional courts in terms of
the strength of their impact to a legal norm, that is, to a generally binding rule of
conduct.

The features of the special status of the decisions of constitutional courts have
been identified:

1) the constitutional court in its own decisions is obliged to maintain
independence, regardless of any pressure from other branches of government,
institutions, the media, society, or individual interest groups;

2) the constitutional court must take the initiative in explaining its role and its
decisions to society, realizing their perception and importance to the public;

3) the constitutional court must be consistent in its decisions and moderate in
the use of available means of judicial protection, acting as the strongest democratic
mechanism for ensuring compliance with the constitutional rights and freedoms of
citizens and human rights in general.

The author reveals that in the course of studying the procedural order of
execution of acts of constitutional control bodies, it is established that
constitutionality review by a judge may be carried out under different systems of
constitutional control introduced in a country. Traditionally, the American,
European and mixed systems are distinguished, depending on which the
mechanism or procedural order of execution of acts of constitutional control bodies

is established. The mechanism of execution of decisions of constitutional courts
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involves actions to directly execute court decisions and ensure their proper
execution. Although the Constitutional Court does not have the authority to
directly execute the decisions made in the course of the administration of
constitutional justice, it is involved in ensuring their execution within its
competence. The methods of enforcement are determined by many circumstances,
including the type of constitutional proceedings, the content of the provision that is
the subject of consideration by constitutional courts, and the statutory
consequences of constitutional court decisions that contain indications of the
specifics of enforcement. The main law-making ways of implementing decisions of
constitutional courts include: 1) adoption of acts cancelling (invalidating) acts
(norms) declared unconstitutional; 2) adoption of new acts, as well as acts
introducing new provisions into existing acts, including in order to eliminate the
gap in legal regulation identified by the constitutional court; 3) identification of
acts (norms) that reproduce the norms declared unconstitutional and their
amendment (cancellation); 4) identification of acts (norms) based on acts (norms)
declared unconstitutional and their amendment (cancellation), if necessary; 5)
identification of acts (norms) similar to acts (norms) declared unconstitutional and
their amendment (cancellation). When adopting regulations to implement decisions
of constitutional courts, lawmakers have a wide discretion in choosing a specific
model of regulation. In our opinion, Ukraine needs to amend the Law of Ukraine
‘On the Constitutional Court of Ukraine’, adopt the Law of Ukraine ‘On
Constitutional Procedure’ registered in the Parliament, amend Article 61 of the
Law of Ukraine ‘On Lawmaking’, which will come into force after the end of the
martial law regime, and establish lawmaking methods of implementing the
decisions of the Constitutional Court of Ukraine. Monitoring of the
implementation of the Constitutional Court's decisions confirms the need for such
legislative innovations.

The provisions regarding the non-uniformity of European experience in the
enforcement of constitutional court decisions have been further developed. In the

European Union countries, the enforcement of judicial decisions is regulated in
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various ways at the discretion of the state. Some European countries, namely
Bulgaria, Estonia, Latvia, and Luxembourg, do not have any standards in this area
of enforcement of constitutional court decisions. At the same time, the experience
of enforcing the acts of the Constitutional Tribunal of the Republic of Poland has
been analyzed as negative in the European Union countries, as the constitutional
court is used to legalize constitutionally questionable legislative acts that have been
adopted by the parliamentary majority. The autonomous concept of enforcement of
decisions or separate enforcement of decisions of the constitutional control body
has been analyzed in detail.

The classification of the main legislative methods for implementing decisions of
constitutional courts is disclosed, namely: 1) adoption of acts that repeal (recognize
as having lost force) acts (norms) recognized as inconsistent with the constitution;
2) adoption of new acts, as well as acts that introduce new provisions into existing
acts, including in order to eliminate the gap in regulatory legal regulation identified
by the constitutional court; 3) identification of acts (norms) that reproduce norms
recognized as inconsistent with the constitution and their amendment (repeal); 4)
identification of acts (norms) based on acts (norms) recognized as inconsistent with
the constitution, if necessary, their amendment (repeal); 5) identification of acts
(norms) analogous to acts (norms) recognized as inconsistent with the constitution,
and their amendment (repeal). Legislative bodies, when adopting regulatory legal
acts in order to implement decisions of constitutional courts, have broad discretion
in choosing a specific regulatory model.

It is proposed to amend the Law of Ukraine "On the Constitutional Court of
Ukraine", to adopt the Law of Ukraine "On the Constitutional Procedure",
registered in the Parliament, to amend and supplement Article 61 of the Law of
Ukraine "On Legislative Activity", which shall enter into force after the end of the
martial law regime, and to consolidate the legislative means of implementing the
decisions of the Constitutional Court of Ukraine regarding the consolidation of the
main legislative means of implementing the decisions of the Constitutional Court

of Ukraine by the Verkhovna Rada of Ukraine.
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It has been determined that, unlike constitutional courts in EU countries, the
Constitutional Court of Ukraine has been actively exercising its power to declare
parliamentary laws unconstitutional since 1997. An analysis of the implementation
of these decisions has shown that the Parliament has not been timely in executing
them.

The main conclusions of this dissertation are that the legal nature of
constitutional court decisions directly depends on the type of constitutional
proceedings. Thus, in foreign practice, the regulation of constitutional proceedings,
as well as classical proceedings, falls within the competence of the legislator, and
in most cases is organic (e.g., Germany, Spain, France, Italy). The independence of
constitutional justice bodies from other public authorities in determining the rules
of their own organisation and functioning determines the specifics of the decisions
made by them. The author examines the legal nature of decisions of the Federal
Constitutional Court of Germany, the Constitutional Court of the Italian Republic,
the Constitutional Court of the Republic of Lithuania, the Constitutional Court of
Slovenia and Ukraine. As a rule, the decisions and opinions of a constitutional
court are binding, final and not subject to appeal. Only the Constitutional Court of
the Republic of Lithuania can officially interpret its own rulings, opinions and
decisions upon the application of persons who participated in the case or on its
own initiative. When interpreting a ruling, opinion or decision of the Constitutional
Court, the court hearing is held in a free form. The author identifies the features of
the special status of constitutional court decisions: 1) the constitutional court is
obliged to maintain independence in its decisions, despite any pressure from other
branches of power, institutions, media, society or individual interest groups; 2) the
constitutional court should be proactive in explaining its role and decisions to the
public, realising their perception and importance to the public; 3) the constitutional
court should be consistent in its decisions and moderate in the use of available
judicial remedies, acting as the strongest democratic mechanism for ensuring
compliance with the constitution.

Key words: constitutional proceedings, Constitutional Court of Ukraine, court
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decisions, constitutional control, execution of acts, validity, court competence,
European Court of Human Rights, constitutional courts, ex nunc, ex tunc, judicial

precedent, constitutionalism, interpretation, constitutional complaint.
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